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Dia chi Tda sopn: 1A dudrng XuAn La, Xudn La, qufln T6y H0, He NOi.

Thub hiQn chirc ndng, nhiQm vr; theo quy cllnh cua ph6p luQt, qua cdng t6c

theo d6i, ti6p nhqn thdng tin b6o chi, ngdy 1510612019, Cgc Thi henh 6n d6n sy

tinh Scm La (CUc TI{ADS tinh Scyn La) duoc bi6t TAp chi So hiru Tri tuQ vd

S6ng tpo ildng bii: "YOn ChAu (Son La): Vi sao Thi henh 6n nQp tiAn thay cho

doanh nghiQp?" ctlatdc gi6 Ph?m Tdi.

Sau k*ri ti6p nhQn th6ng tin, Cpc THADS tinh Scvn La dd tiiSn hinh ki6m
,\^ltra vd y6u cdu Chi cpc Thi henh an d6n sg huyQn YOn Chdu (Chi cgc TFIADS

huyQn YOn ChAu) b6o c6o qu6 trinh t6 chirc thi hdnh 6n.

TrOn co s0 ki5t qui ki6m tra hii so thi hdnh rln vd b6o c6o cria Chi cpc

THADS huyQn YOn Chdu, d6i chi6u v6i ngi dung bdi b5o, nhan th6y nQi dung
..(. ., ^bdi vi6t th6ng tin chua chinh xilc, Cdn cri Di6u 43 LuQt 86o chi 2A16 vd Quy

trinh ph6t ngdn vi cung c6p th6ng tin cho b6o chi trong Hp thdng Thi hanh an

d6n sU dugc ban hinh theo Quyi5t Ainfr sO A1SIqE-TCTHADS ngiy 13107120t8
"-;.ctra TOng cpc tru&ng T6ng cgc Thi hanh 6n ddn sg, Cpc TI{ADS tinh Scrn La c6

f kii5n phan hdi nhu sau:

1. Vd nQi dung n6u Chi cgc TIIADS huyQn Y6n Chiu nQp ti6n thay
doanh nghiQp

Thgc hiQn chirc n6ng nhiem vp, quyAn h4n, thAm quydn theo quy dfnh ctra

ph6p 1u0t vO thi henh 6n d6n sg, Chi cgc TFIADS huyQn YOn ChAu, tinh Scrn La:

Cdn cri Quytit dlnh c6ng nhfln sU tU nguyQn th6a thufln cria c6c ducmg sg

s6 ZZ\ZO|SIQDST ngdy 28/812015 cira Tda rin nh6n ddn huyQn YOn ChAu dd c6

hiQu lgc ph6p luQt. NQi dung quyi5t dinh cdng nh6n sg th6a thufln gita Nguy6n

don: Ong Nguydn Eirc D6ng, trf qufn: Ti6u k*ru 1, Thi tr6n YOn Chdu, huyQn

Ydn ChAu, tinh Scnr La, Bi don: 6ng Hd Vdn Scvn vd bi He Thi Dung, Tru qu6n:

Bin Vbng Ltng, xd ChiAng Hic, huyQn YOn Ch6u, tinh Scrn La.

NQi dung thoa thuQn ghi nhan:

CQNG HOA xA nQr CH0 NGHIA wEr NAM
DOc l6p - TU do - Ilenh pht'ic

Son La, ngdy 2I thdng 06 ndm 2019



" Hai b*n thoa thuQn thiing nhdt 6ng Hd Vdn Son vd bd Hd Thi Dung trd
cho 6ng Nguydn Dilrc D6ng todn bQ tii tti, gdc td 2.100.000.000d ( hai ty mpt
trdm triQu d6ng) vdo ngdy 30/I I/2015.

H€t thdt han ffan md 6ng Hd Vdn Son vd bd Hd Th! Dung kh6ng trd hoQc

lrd tch6ng h€t thi 6ng Hd Vdn Son vd bd Hd Thi Dung phdi chlu tdi xuiit theo
quy dlnh cfia l,{gdn hdng nhd nwdc di* vA bdn bQ sii ttin chua trd. "

ff6t ttrOi hgn theo thoa thufln, 6ng Hd Vdn Scm vi ba He Thi Dung kh6ng
thUc hipn theo dirng thoa thufln, do d6 di5n ngdy 2llI2l20I5 theo yOu cAu thi
henh 6n ctn 6ng Nguy6n Eirc D6ng, Chi cgc THADS huyQn Y€n Chdu cdn cri
khoan 1 DiAu 36 Luat Thi henh rin ddn sg dd ban hdnh Quytit dinh thi hdnh 6n s6

1I2/QD-CCTHA dua nQi d,rng quy6t dinh th6a thufn tr€n ra thi hanh theo quy
dinh ciia ph6p luQt vA thi hdnh 6n ddn sg.

- Cin cri Quytlt dinh cdng nh$n sU t.u nguyQn th6a thuqn ciua c6c ducrng sg

sO tltZOt6lQDST ngdy 0510212016 ciaTda an nhdn ddn huyQn YOn ChAu dE c6

hiQu lgc ph6p luQt. NQi dung q.rytit dlnh c6ng nh0n sg th6a thufn gifta Nguycn
don: Cria hing lucrng thgc huyQn Y6n Chdu, ngudi dai dign li 6ng Nguy6n Dinh
Tir, chric vp: Ctra hdng tru6rng, dia chi: Titiu khu 5, Thi tr,5n y6n Chdu, huyQn

YOn Chdu, tinh Son La, Bi don: 6ng Hd Vdn Scyn vd bd He Thi Dung, Tru qu6n:

Bin Vdng Ltng, xd ChiAng H{c, huy6n Y6n Chdu, tinh Scrn La.

N$i dung thoa thufn ghi nhdn:

" Hai bAn th6a thuQn thdng nhfit 6ng Hd Vdn Son vd bd Hd Thi Dung trd
cho C*a hdng lwong thwc huyQn Y€n Chdu t,i tti, td 400.000.000d (B6n trdrn

-,it r t
trdm triQu d6ng) thdi hqn cu6i ci,mgvdo ngdy 30/03/2016".

HCt thdi hgn theo thoa thu$n, 6ng Hd VAn Scm vd bd He Thi Dung kh6ng
thUc hien theo th6a thuQn n6n ngdy 1410412016 theo y6u cAu thi hanh 6n cira Cria
hang luong thgc huyQn YOn Chdu, Chi cpc THADS huyQn YOn ChAu cdn cri
khoan 1 DiAu 36 Luft Thi henh an ddn sg d5 ban hinh Quytit dinh thi hanh 6n sd

Z141QE-CCTF{A dua nQi d,ntg quy6t dfnh thoa thuqn tr€n ra thi henh theo quy
rtinh cta ph6p luft vO thi henh 6n ddn sg.

-i K ..'Tdng sd ti6n 6ng Hd Vin Scrn vd bd He Thi Dung phii thi henh 6n theo 02
q.ty6t dinh thi henh 6n ld 2.500.000.000d tiOn gdc vd tiAn lAi ph6t sinh (cria

khoin tiAn g6c 2.100.000.000d)

ThUc hiQn trinh tu theo quy dinh cua ph6p ludt vA thi henh an dAn sU, h6t

thli han tg nguyQn thi henh 6n, 6ng He Ven Scrn vd be He rhi Dung kh6ng tg
nguyQn thi henh 5n. ChAp hdnh vi6n Chi cgc THADS dd ti6n henh th6ng b6o,

x6c minh diAu kiQn thi henh 6n ci.r- 6ng Hd Vdn Scm vd bd Hd Thi Dung, x6c

dinh 6ng Hd Vin Scrn, bd He Thi Dung kh6ng c6 tai sin ri€ng.



Tdi san chung cria 6ng He Ven Scvn, bd He Thi Dung: C6c quy6n str dgng

d6t vd tdi san gin fiCn tr6n d6t dd dugc c6p theo 07 Gidy chimg nh?n quydn su

dUng aat. f Ltci quyAn su dpng d6t nly dang b6o l6nh cho C6ng ty TNHH Tu6n

Thinh; dia chi: Ban 86 Bun, thi tr6n Ndng trudrng MQc Chdu vay s6 tiAn

2.517.105.800 d6ng (Hoi ty ndm trdm mudi bdy triQu m1t trdm linh ndm ngdn

tdm trdm d6ng chfin) tai NgAn hang N6ng nghiQp ph6t tri6n n$ng th6n Chi

nh6nh huyQn MQc Chdu (sau ddy ggi tdt ld Ngen hag) theo Hgp d6ng thiS ch6p

bing tdi sin cria b6n thri 3 sO ZqOZeg1360601 lfp ngiy L3|62AB bhu lsc Hqp

ddng th6 ch6p bing tdi san cfia b€n thri ba sO Otffpf lflp ngey 201312015).

Ngodi ra, 6ng Hd Vin Scyn vd be He Thi Dung cdn c6 mQt s6 tai sin kh6c nhrmg

kh6ng c6 gi|trf dri eC tni hanh 5n.

T16rr'co s& ki5t qu6 x6c minh, x6c dfnh 6ng He Vdn Scm, bi Ha Thi Dung

c6 diAu kiQn thi henh 6n, Chi cgc TFIADS huyQn YOn ChAu d5 nhiAu 16n ph6i

hqrp cing chfnh q,ryAn dia phuong d6n cliSc, giSo dpc, thuyi5t phuc ngudi phii thi

henh 6n tg nguyQn thi henh in,tqo diAu kiQn cho c6c ducrng sg th6a thuan ,rA thi

hanh an, k6t qui $ng bd Scrn, Dung de thi hanh 6n tr| ti6n cho Cua hirng luong

thlrc Y€n ChAu sO tien 20.000.000 ddng, sd tiAn khdng tU nguyen thi henh le

2.480.000.000 ddng

Nhu vQy, t6ng sO tian md dng Hi v6n scrn vi be He Thi Dung c6 nghia

vU thi henh 6n vd thanh totn trb ng b6o ldnh cho NgAn hing ld 4.997.105.800d

(chua kO chi phi cu&ng cfr6 ttri hanh 6n).

Ap dpng Khoin 1 Di0u 90 LuQt Thi henh 6n ddn sy, ch6p henh vi€n x6c

dinh c6c tdi s6n cria ngudi ph6i thi hanh an ddth6 ch6p tpi NgAn hang du diAu

kipn d6 6p dpng biQn ph6p cu&ng cfri5 t<C bi6n tdi san. Tai Khoan 1 Di6u 90 Luat

Thi henh 6n dan sU quy dinh: " 1. Trudng hqp nguoi phdi thi hdnh dn khdng cdn

tdi sdn ndo khdc hodc c6 tdi sdn nhwng kh6ng dil dA thi hdnh dn, Chiip hdnh

vi1n c6 quyin kA biAn, xtb lit tdi sdn ctia ngudi phdi thi hdnh dn dang cdm c6, thi!

chdp, n6u gid tri cila tdi sdn d6 lon hon nghia vq duqc bdo ddm vd chi pht

cahng chd thi hdnlt dn".

Oe ph6i hqrp v6i NgAn hdng trong xu l;i tdi sin, Chi cgc TF{ADS YOn

ch6u d6 ldm viQc v6i Ng6n hdurg, qua lirm viQc Ng6n h*g co y kiiSn: Ngtn hdng

chua c6 k6 ho4ch hay dg kii5n xri l)t tei san ban Hnh dC thu h6i nghia vp c6 bAo

dim n€u tren. Truong hqp phii 6p dUng biQn ph6p kO bi6n, xt l1i tii sin cta 6ng

Hd Vdn Scrn, bd Hd Thi Dung dang b6o l6nh thti ch6p tpi NgAn hing, nh6t tri

viQc xu li tei sin theo quy dinh ctra ph6p luflt. D6ng thoi dO nghi sau khi xri if
tii san dang b6o 16nh th6 ch6p 6 Ngdn hdng cAn xem x6t thu trOi ttroan vay cL

gdc vd l6i ph5t sinh diSn thdi di6m thanh to6n.



Ngdy 101712017, Chi csc THADS huyQn YOn Chdu dd ban hanh Quytit
dinh sd O8/QD-CCTFIADS vA viQc cu6'ng ctrti tc6 bi6n quy6n st dpng d6t vi tai

,at.Xr.^r\yr\d..^nsin g5n li6n v6i det d6i v6i 6ng Hi Vdn Scm, bd He Thi D,rng. Quy6n su dqng

d6t va tdi san gdn tiAn v6i ct6t bi kC bi6n g6m: c6c quyAn sri dung d6t va c6c tdi

"sin trOn d6t thugc sd hfru chung cria 6ng Hd Vdn Son, bd He Thi Dung. Cp th€:

- Thf nh6t, QuyAn sri dpng dat tai Gi6y chimg nhan s6 eC 370304 do

UBND huyQn YOn ChAu c5p theo q,ry6t dM 1818/QD-UBND ngdy 0511012010

v6i diQn tfch 1 .749m2vd c6c tii san tr6n it6t.

- Thf hai, QuyAn sri dung dAt tei Gi6y chimg nhfln sO eC 32323"i, do

IIBND huyQn YOn Chdu c6p theo quyiSt dinh ll9/QD-UEND ngdy 071312006

v6i diQn ti]h6.064,8m2 .

- Thir ba, Quy6n st dung d6t tai Gi6y chimg nhfln sO AC 323230 do

TIBND huyQn YOn Chdu c6p theo q,ryiSt dinh ll9/QE-UBND ngdy 071312006

v6i diQn tfch 10.335,4m2 .

- Thtr tu, QuyAn su dung dilt tqi Giay chimg nh?n sO AC 323229 do

IIBND huyQn Y€n Chdu c6p theo quyi5t dinh ll9/QD-UBND ngdy 071312006

v6i diQn tich 3.398,7m2.

- Thir ndm, QuyAn su dpng Aat tai Gi6y chimg nhfln sO aC 323232 do

UBND huyQn Y€n Chdu c6p theo quyiSt dinh ll9/QD-UBND ngdy 071312006

vdi diQn tich 1 1.709,1m2.

- Thf s6u, QuyAn sri dung aat tai Gi6y chimg ntrfln si5 eC 370284 do

IJBND huyQn YOn Chdu cdp theo quy6t ditlh 1725/QE-UBND ngey L7lgl2.0t0

v6i diQn tich320m2 @etco s0 san xu6t kinh doanh).

Neiy 2Ol7 DAU dd ti6n hdnh cudng chti thi hanh 6n b6ng biQn ph6p k€

bi6n tdi sfur cria 6ng Hi Vin Scrn, be He Thi Dung. Sau khi kC bi6n, dd lQp bi€n

b6n giao c6c tii sin k€ bi6n cho 6ng Hd Vdn Scm, ba He Thi Dung quin l1f, khai

thfuc, su dpng cho cltin khi c6 quy6t clinh ctia co quan thi hanh an dAn sy. 6ng Hd

Vdn Son, be Ha Thi Dung kh6ng dugc chuy6n dich, sang nhugng tdi s6n k6 bi6n

cho d6n khi thi henh 5n xong hopc c6 quy6t dinh ctra Chi cpc THADS huyQn

YOn ChAu.

Sau khi cudng ch6 tc6 bi6n tdi sin, Chi cpc TFIADS huyQn YOn Chdu dd

thuc hiQn c5c trinh tU tht tuc theo quy dlnh d0 thAm dinh gi6 tdi san. Theo k6t
, ,r A l. r i  Aqu6 thdm dinh gi6 cria COng ty cO phen tu v6n ddu tu vd thdm dinh gi6 Th6ng

Long tei Chrmg thu thAm dinh gi6 rd 150818/CT-TLVC-TI-[AYC ngdy

l5lSl20l8 de x6c dinh t6ng gi6 tri tei sin kC bi6n dugc thAm dinh h
5.888.810.389 tldng (dd bao g6m thu6 VAT).

^.iTi6p theo, Chi cpc THADS huyQn Y€n Chdu dd thgc hiQn c5c trinh tg thri
+,,^ L{- *A-- -:l ^r^ +ri ^2^ 1p r-a L:a.^ r-'- TT^- +i-- -r:^L -*- r^r- .+{-- -2a +\2 ^2^



vcri COng ty hqp danh b6n d6u gi6 tdi san TAy Bdc ngdy LZ|92AI8 vdi gi6 khoi

di6m ld 5.388.810.389 d6ng.

C6ng ty hqp danh b6n d6u eiltiLi san Tdy B6c ddti5 chric ban d6u gi6 tii
sin nhrmg qua hai lAn b6n d6u gi6 dAu t<h6ng c6 ngudi mua tdi sin m{c di tei

s6n dd dugc gi6m gi5 xuSng gi6 khoi di6m liL 5.258.707.677 d6ng theo quy dinh

t4i Khoan 1, khoin 5 Di0u 104 Lu0t Thi hanh 6n ddn sg.

Nhu vfy, viQc ban d6u gi6 tdi sin khdng thenh do khdng c6 ngudi d6ng ky

mua tdi sin. Ngdy 3010112019, ngudi dugc thi henh 5n ti 6ng Nguy6n Dirc

D6ng vd Cfta hdng lucmg thgc YCn Chdu c6 don grii Chi cpc TIIADS huyQn

y€n ChAu xin nh0n tii sin Ae tru vdo tiAn thi hanh 5n. Cdn c(r quy dinh tai

Kho6n 2 Ei6u 104 Lu0t Thi henh an den sg, chi cgc TF{ADS huyQn Y6n Ch6u

ban hanh euy6t dM s6 g2/QD-CCTFIADS ngey 0810312019 vA viQc giao tii sin

cho ngudi dugc thi henh 6n. Tai Khoan 2 Di6u 104 LuQt thi hanh 6n din sU quy

dinh:

"2. Ttr sau ldn gidm gid thilr hai trd di md khdng c6 ngudi tham gia ddu

gid, trd gid hoQc bdn diiu gid kh6ng thdnh thi ngudi daqc thi hdnh dn c6 quyin

nhQn tdi sdn de trb vdo tiin daqc thi hdnh dn.

Trudng hry ngudi duqc thi hdnh dn d6ng !' nhqn tdi sdn dO tril vdo sd

tiin daqc thi hdnh dn, trong thdi hqn I0 ngay, k€ til ngdy nhgn dugc thdng bdo

vi viQc kh6ng c6 ngudi tham gia ddu gid, trd gid hoQc bdn diiu gid khdng thdnh

thi Chrip hdnh vi€n th6ng bdo cho ngudi phdi thi hdnh dn biilt.

Trong thdi hqn 30 ngay, k€ tir ngdy ngudi phdi thi hdnh dn nhgn daqc

th6ng bdo vi viQc ngudi dwqc thi hdnh dn it6ng y nhQn tdi sdn d€ tht hdnh dn,

n6u ngudi phdi thi hdnh dn kh6ng nQp dil tii ttin thi hdnh dn vd chi ph{ thi hdnh

dn d€ liiy lqi tdi sdn dua ra bdn ddu gid thi Chiip hdnh vi€n giao tdi sdn cho

ngudi daqc thi hdnh dn. E6t voi tdi sdn ld biit dQng sdn, d6ng sdn phdi ddng lci

quyin so hiru, stb dqmg thi Chiip hdnh viAn ra quyat dinh giao tdi sdn cho ngudi

daqc thi hdnh dn d€ ldm tht) tqc ddng lry, 
"dp 

gi(iy chilmg nhqn quydn sd htru, sth

d.ung tdi sdn d6 cho ngtrdi daqc thi hdnh dn. Ngadi phdi thi hdnh dn, ngadi

dang qudn ly, sh d.Wng tdi sdn kh6ng hg nguyQn giao tdi sdn cho ngadi duqc thi

hdnh dn thi b! cudng chA thi hdnh dn".

C6c v6n bin vA thi hanh an dOu dugc thdng b6o cho 6ng Hd Vdn Scrn vd

be He Thi Dung theo quy dinh nhrmg 6ng Hd Vdn Son vir ba He Thi Dung

klr6ng tg gi6c giao tdi sin.

Oe ti6p tgc thgc hiQn viQc thi henh 5n,x6c dinh tdi sin kO bi6n cria 6ng Hd

V6n Son, be He Th! Dung dang b6o 16nh cho C6ng ty TNHH TuAn Thr.nh vay

ti6n NgAn hdng n6n khi xir \f tdi s6n ph6i thgc hiQn d6i v6i c6 nghia vu b6o d6m

theo ouv dinh.



Theo Khoan 2 Di6u 90 Luft thi hanh an ddn sU quy d!nh:
"2. Khi kE bi6ntdi sdn ilang 

"d* "6, 
thd chdp, Chiip hdnhviAnphdi th6ng

bdo ngay cho ngudi nhQn "i* c6, thiS chiip; khi nh ly tdi sdn kA bi€n, ngudi
nhgn 

"d* 
,6, th€ chiip duqc m,t fiAn thanh todn theo quy dinh tqi khodn 3 Diiu

.47 cfia LuQt ndy".

Eopn 2 Khoan 3 DiAu 47 LuQfithi hdnh 6n d6n sg (cfugc sria d6i, bO sung

ndm 2Al4 quy dinh: "Trudng hqp xft t! tdi sdn cdm c6, thd chiip md bhn nhQn

cdm c6, th€ chtip kh6ng phdi ld ngudi duqc thi hdnh dn thi ngudi nhdn cim c6,

th/ chiip duqc mt ti6n thanh todn trudc khi thanh todn cdc khodn theo quy dinh
cila Diiu ndy".

Trong trudng hgp ndy, Ng6n hare k*rdng phii ld ngudi dugc thi hdnh 6n

n€n khi x& lf tdi sin ctra 6ng Hd Vdn Scm, bi He Thi Dung clang b6o dim thi5

chap thi Ngdn hung dugc uu ti€n thanh to6n tru6c c6c nghia vu thi hanh rin (sau

khi tru di chi phi thi hdnh 6n).

Khoan 2 Ei6u 7 Th6ng tu li6n tich sd LLI20\6ITTLT-BTP-TANDTC-
VKSNDTC ngay 01812016 quy dinh:

"Trcdng hqp ngwdi duqc thi hdnh da nhQn tdi sdn cila ngwdi phdi thi
hdnh dn md gid tri tqi thdi di€m nhQn l6n hon tdng s6 fi6n duqc thi hdnh dn, chi
phi thi hdnh dn, s6 tiin phdi trich lqi theo quy dinh tsi khodn 5 Diiu I15, sd tiin
phdi thi hdnh dn theo quy dlnh tqi diem a, b kh:odn I Diiu 47 Luqt Thi hdnh dn
ddn sry @Aw c6) thi ngfii duqc thi hdnh dn phdi nQp sti tiin tr€n vd sri tfin
chhnh lQch so voi s6 tiin duqc thi hdnh dn".

Ong Nguy6n Dirc D6ng vd 6ng Nguy6n Dinh Tir (dai diQn cria hdng

luong thyc YOn ChAu) ld nguoi dugc thi hanh 6n nh6t trf nhfln tai san dC tril vao

tiAn dugc thi hanh an vcvi gi6 ld 5.258.707.677 c16ng. Gifia hai ngudi duoc thi
henh 6n de c6 vdn bdn th6ng nh6t <16 6ng Nguy6n Dric E6ng nQp tiAn (g6*
khoan tiAn ch6nh l$ch vi tiAn chi phi cu0ng chti). Ngdy 16104120t9, 6ng Nguy6n
Dirc Edng cld chuyiSn sO tiAn 2.807.100.000 d6ng vio Tdi k1ro6n ti€n grii cria Chi
cgc TFIADS huyQn Y€n ChAu ee tfrantr to6n chi phi cu0ng ch6 thi hanh 6n ld
89.994.000 d6ng; tri cho Ngdn hang sO tiAt 2.717.105.800 d6ng (ddy ln khoan
dugc uu ti6n thanh torin khi xt ly tdi san kC bi6n theo quy dinh cfra ph6p luft).
Co quan thi henh 6n de lim thri tgc chuy6n tiAn tr6 tiAn cho Ng6n hang vio ngdy
nrc4120L9, s5 tiAn phii thanh to6n, sO tai khoan thanh to6n dugc thyc hiQn theo
y6u c},u cta NgAn hang tpi Cdng vin s6 48/CV-NHNoMC-TD ngey 02l4l20Lg
vd C0ng vdn sd 53/CV-NHNoMC-TD ngey 0gl4l20lg.

Nhu v$y, Chi cpc TFIADS huyQn Y€n Chdu khdng n-6p tiAn thay cho

doanh nghiQp mi thgc hiQn theo quy dlnh cria ph6p luat vA thi hanh an ddn sg
chuy6n tiAn chOnh lQch khi nhAn tdi san eC tru vdo tiAn thi henh rin do nguni thi



hdnh 6n nQp dC tfranh to6n nghia vq b6o cl6m do 6ng Hd Vdn Scvn, be Ha Thi

Dung bdo lSnh b6"g tdi san cho Cdng ty TNHH Tu6n Thinh vay tiAn Nean hdng

theo Hsrp d6ng thti ch6p bdng tdi sin cria b6n thf 3 sO ZgOZgg1360601 lap ngiy

t3l6lZ0l3 (phU luc Hqrp d6ng thti ch6p bdng tdi s6n cria b6n thri ba st5 Otnpf
l_ap rgny 2013/2015).

2. ViQc Chi cgc THADS huyQn YGn Chiu ti6p nhgn 06 Gi6y chrfrng

nh$n quydn sfr dgng AAt Oo Agribank chi nhinh MQc Chfiu giao.

Khoan I DiAu 111 LuQt thi hanh 6n den sg (dugc sria d6i, b6 sung ndm

2014) quy dinh : " 1. Khi kA biAn quyi, sth dung dtit, Chiip hdnh viAn yAu cd.u

ngwdi phdi thi hdnh dn, ngudi dang qudn ty etAy td vi quyin sft dung diit phdi
A . .,( ,\ J' 7 ,t. t \ , , t4 t,

nQp cdc gidy td d6 cho co quan thi hdnh dn ddn sU

Ngdy L01712017, Chi cqc TFIADS huyQn Y6n Chdu dd c6 Cdng vdn s6

39/CCTFIADS-CV y6u cAu tai NgAn hang nQp c6c Gi6y chimg nhan quyAn su

dpng A6t Ui kO bi6n cho Chi cpc TFIADS huyQn Y6n ChAu vdo thdi dii5m kO

bi6n. Tuy nhi6n c6c Gi6y chimg nhan quy6n sri dpng d6t niy dang th6 ch6p tsi

Ngdn hing n6n viQc *udt c6c Gi6y chimg nhfln quyAn su dpng clSt ndy ph6i thpc

hiQn theo quy dlnh vA hudrng d6n hpch to5n, luin chuy6n chimg tu nghiQp vu cho

vay, b6o Hnh (khi thanh to6n dri tiAn gi5c + ldi ph6t sinh thi NgAn hing m6i ldm

thu tgc xu6t c6c Gi6y chimg nhan quyAtt su dgng d6t).

Khoan 1 DiAu 103 Luflt thi hanh 6n dan sg (dugc stra d6i, b6 sung ndm

2014) quy dfnh: " 1. Ngudi mua duqc tdi sdn bdn diiu gid, ngudi nhQn tdi san dd

thi hdnh dn ituqc bdo vQ quyin s6 htht, stb dlfig aAt vA tdi sdn d6".

Di6u 106 Luflt thi hanh an den sg (dugc stra d6i, bd sung ndm2014) quy

dinh:
" I. Ngadi mua duqc tdi sdn thi hdnh dn, ngadi nhQn tdi sdn d€ tr* vdo s6

tiin dwqc thi hdnh dn duqc phdp luQt c6ng nhQn vd bdo vQ quyin sd hftu, srh
r -,!. ,. -1.

dung d6i vdi tdi sdn il6.

2. Co quan nhd c6 thiim quyin c6 trdch nhiQm ldm thil tqc ddng lcy,

t '! ,^t o r - " 7 t \ l! --?-,- -----:.-: -^f-4-^chuy€n quyAn so hiru, srh &fig cho ngudi mua tdi sdn, ngudi nhQn tdi sdn d€ trb

vdo sd tiin duqc thi hdnh dn. Co quqn thi hdnh dn ddn sry c6 trdch nhiQm cung
,! t) r" 7 d ' . .t :+? 1 - 

\

cdp ddy dfi nh{tng vdn bdn giiiy td theo quy dinh tqi khodn 3 Di€u ndy cho ngadi

mua tdi sdn thi hdnh dn, ngudi nhQn tdi sdn de nir vdo sd tiin duqc thi hdnh dn.

3. H6 so ddng lq, chuy€n qryin so hint, s* dqng gim c6:

a) Vdn bdn di nghi cfia co qucm thi hdnh dn ddn sw;

b) Bdn sao bdn dn, quydt dinh;

c) Quy€t dinh thi hdnh dn;
/.-. I7^t.A,\.o.Ld) Quy€t dinh ki biAn fii sdn, nAu c6;



d) Vdn bdn bdn diiu gid thdnh hofic quyiit dinh giao tdi sdn, bi€n bdn giao
nhQn tdi sdn d€ tht hdnh dn;

I n. / . \ t t , t ,.^ |

e) Gidy td khdc c6 hdn quqn d€n tdi sdn".
Theo quy dlnh cua phap luft thi Gi6y chimg ntr0n quyAn sri {rng d6t

thu6c gi6y to kh6c c6 li6n quan d6n tdi s6n. Co quan thi hanh rin ddn sg c6 trSch
nhiQm cung c6p dAy dri nhfrng vdn ban gi6y to theo quy dinh dC nguli nhgn tii
sin di5 tru vio so tiAn dugc thi hdnh an ldm thri tpc ddng lqi, chuy6n quydn sd
hiru Ai s6n theo quy dinh.

Ngiy 251412019, chi cgc THADS huyQn YEn chdu v6i sg tham gia girlm
s6t ViQn ki6m s6t nh6n dAn huyQn YOn Chdu dd ldm vi$c v6i NgAn hang Ae nnan
06 Gi6y chimg nhOn quydn su dgng dat An cdc c6c diQn tfch aN debi kC bi€n.
Sau kiri nhOn cdc Gi6y chimg nhOn quyAn sri dpng d6t do ngan hang giao, hi6n
dang dugc Chi cuc THADS huyQn Y6n ChAu b6o qu6n theo quy dinh d6 ti6p tgc
xt lf.

Tuy nhi€n, hiQn nay viQc thi henh 6n dang dugc tpm hodn thi hanh 6n theo
thoa thufln cta hai bOn ducmg sg.

Nhu vQy, viQc Chi cuc TFIADS huyQn YOn Chdu thanh toan tiAn cho Chi
nh6nh Ngdn hang Agribank MQc chdu vd nh0n 6 Gi6y chimg nh?n quydn su
dpng d6t dugc thgc hiQn theo quy dfnh cria ph6p luat vo thi henh dn d6n sg,

khOng phii Chi cuc TFIADS nOp ti6n thay cho doanh nghiQp ec nnan gi6y chrmg
nh0n quyAn sir dgng d6t nhu bdi vi6t oiuatfuc gi6 Pham Tdi ddng tr6n t4p chi ngiy
firclzA9. ViQc dirng ti6u clA cria bii b6o "Vi sao thi hanh an nQp ti6n thay cho
doanh nghiQp" ctr-tdc gii Ph4m Tdi m6i nOu y kitin phin anh mQt chiAu, khdng
kh6ch quan vi chua d,rng vbi chc quy dinh cria ph6p lu$t vO THADS.

Cuc TFIADS tinh Scm La dA nghi T6ng bi6n tfp T4p chi Sd hfru Trf tud vi
S6ng t4o thpc hiQn viQc cl6ng t6i todn bQ c6ng v6n niy cria Cpc THADS tinh Son
Latheo quy dinh@i khoin 2 Ei6u 43LuQt 86o chi vdthuc hiQn c6i chinh thdng
tin theo quy cllnh tAi DiAu 42LuQtB6o chi 2016.
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